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DETAILED ACTION 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

1 . Claims 41-60 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. 

For claims 41-60, a "controlling program" is not a process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof . 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

2. Claim 1, 2, 21, 22, 41, 42, 61-64 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Prehofer et al. (US 2008/0205308) in view of Dawson et al (US 5,594,490) 



For claim 1, Prehofer discloses A method of communication between a transmitting node 
and a receiving node (see fig. 17, GW, MN and fig. 6 GW, RN, MN), characterized in 
that: the transmitting node (see fig. 17 GW/MN) provides a first group flow having one 
flow or more (see fig. 17; TUN2, TCP Tunnel) based upon a first criterion (see fig. 17 
TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 0163-166 "TCP tunnel. ..TCP protocol 
can be a light version that does not perform retransmits and... congestion control. . .TCP 
header with a TCP source and destination address. . .TCP packet. . .") and a second group 
flow having one flow or more (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; 
section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx. . .ad hoc source address. .ad hoc destination 
address. . .S:A. . .D:D. section 0166) based upon a second criterion relating to a 
retransmitting control (see section 0042 "retransmit. . .in response to receiving 
. . .request. . . specific sequence number" ; 0048 "transmit . . . retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector. . .incorrect sequence. . ."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number. . .accounting. . ."; section 0042 "specific 
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sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN 1... accounting..."; section 0157, 0162-263 "TUN 1... flow control and 
accounting. . ."; section 0171), assigns a first identifier to each flow belonging to said first 
group flow, said first identifier being unique (see fig. 17; TUN2, TCP Tunnel, APx, 
APx', 1.1, 2.2, IPx', section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination 
address. . .2.2. . .1.1..."; section 0165 "APx' . . .TCP header with a TCP source and 
destination address"), 

and assigns a second identifier to each flow belonging to said second group flow (see fig. 
17; TUN1, IP Tunnel, IPxx'; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 
is used for flow control and accounting. . .IP packets. . .APxx . . .ad hoc source address. .ad 
hoc destination address"; section 0166), said 

second identifier being unique (see fig. 17; TUN1, IP Tunnel, IPxx', APxx' S:A, D:D; 
section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination address. . .ad 
hoc source address.. ad hoc destination address. ...S:A...D:D..."; section 0166); and the 
transmitting node classifies the packets (see fig. 17; GW/MN; IPxx'), which were input, 
into one flow or more belonging to said first 

group flow, based upon said first criterion (see fig. 15, fig. 17 TCP Tunnel, APx, APx', 
1.1, 2.2, IPx'; section 0163-166 "TCP tunnel... TCP protocol can be a light version that 
does not perform retransmits and... congestion control. . .TCP header with a TCP source 
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and destination address. . .TCP packet. . .embedded in. . .tunneling protocol such as TCP"), 
yet 

classifies them into one flow or more belonging to said 

second group flow, based upon said second criterion (see fig. 17; TUN1, IP Tunnel, 
IPxx', APxx' S:A, D:D; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is 
used for flow control and accounting. . .IP packets. . .APxx global source address. . .global 
destination address. . .ad hoc source address..ad hoc destination address.. . .S:A. . .D:D. . ."; 
section 0166), 

affixes to said packets said first identifier (sec fig. 17; TUN2, TCP Tunnel, APx, APx', 
1.1, 2.2, IPx', section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination 
address. . .2.2. . .1.1..."; section 0165 "APx' . . .TCP header with a TCP source and 
destination address"), said second identifier (see fig. 17; TUN1, IP Tunnel, IPxx', APxx' 
S:A, D:D; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow 
control and accounting. . .IP packets. . .APxx global source address. . .global destination 
address. . .ad hoc source address..ad hoc destination address.. . .S:A. . .D:D. . ."; section 
0166), a second sequential number (see section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), said 
second sequential number being unique (see section 0042 "retransmit. . .in response to 
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receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. ..GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number... accounting..."; section 0042 "specific 
sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP 1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section0151 "TUN 1... accounting..."; section0157, 0162-263 "TUNl...flow control and 
accounting. section 0171) within flows specified by said second identifier (see fig. 17; 
TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; section 0156-161 
"IPTUN..TUN1 is used for flow control and accounting. . .IP packets. . .APxx. . .ad hoc 
source address. .ad hoc destination address... S:A...D:D..."; section 0166), and transmit 
them (see fig. 15 and 17); 

the receiving node (see fig. 17, MN) classifies all received packets based upon the second 
identifier (see fig. 17; TUN1, IP Tunnel, IPxx', APxx' S:A, D:D, MN, D; section 0051 
"IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination address. . .ad 
hoc source address. .ad hoc destination address. ...S:A...D:D..."; section 0166), and 
checks the packets having the second sequential number, which were not 
received, with each second group flow, and requests the 

transmitting node of retransmission thereof (see section 0042 "retransmit. . .in response to 
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receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SELACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. . .") 

the transmitting node (see fig. 15 and 17, GW) retransmits the packets of the second 
group flow having the second sequential number requested by the receiving node (see 
section 0042 "retransmit. . .in response to receiving ...request... specific sequence 
number"; 0048 "transmit. . .retransmission request. . .including a sequence number of a 
transmission packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost packet 
detector. . .incorrect sequence. . ."; section 0143-144 

"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 

which is requested to the retransmitted. . .GW transmits the requested packet. .again"); and 

the receiving node (see fig. 15 and 17, MN) classifies all received packets based upon the 

first identifier (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 0163-166 "TCP 

tunnel. . .TCP protocol can be a light version that does not perform retransmits 

and... congestion control. . .TCP header with a TCP source and destination address. . .TCP 

packet...";), 

For claim 21, Prehofer discloses A node, said node (see figs. 6,15, 17; GW) being 
configured of a transmitting section for transmitting a packet (see fig. 6; TRG, TRN; fig. 
17; IPX, IPx', IPxx'; section 0079 transmission / reception unit") and a receiving section 
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for receiving the packet (see fig. 6; TRG, TRN; fig. 17; IPX, IPx', IPxx'; section 0079 
transmission / reception unit")and taking a retransmitting control and performing TCP of 
the packet independently (section 0163-166 "TCP tunnel. . .TCP protocol can be a light 
version that does not perform retransmits and... congestion control. . .TCP header with a 
TCP source and destination address. . .TCP packet. . .embedded in. . .tunneling protocol 
such as TCP"; see section 0042 "retransmit... in response to receiving ...request... specific 
sequence number"; 0048 "transmit. . .retransmission request. . .including a sequence 
number of a transmission packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost 
packet detector. . .incorrect sequence. .."; section 0143-144 

"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .") characterized in that: 
said transmitting section includes: 

a means (see fig. 6, GW, RN, MN, TRG, TRN, IPTUN, TCPTUN, SNI, ;section 0157- 
162) for affixing to the transmission packet a first identifier (see fig. 17; TUN2, TCP 
Tunnel, APx, APx', 1.1, 2.2, IPx', section 0156-161 "IPTUN.. TUN 1 is used for flow 
control and accounting. . .IP packets. . . APxx global source address. . .global destination 
address. . .2.2. . .1.1..."; section 0165 "APx' . . .TCP header with a TCP source and 
destination address"), said first identifier being assigned in 
a one-to-one manner to each flow of a first group flow 

based upon a first criterion (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control. . .TCP header with a TCP source and destination 
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address... TCP packet..."), a second identifier (see fig. 17; TUN1, IP Tunnel, IPxx', 
APxx' S:A, D:D; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for 
flow control and accounting. . .IP packets. . .APxx global source address. . .global 
destination address. . .ad hoc source address..ad hoc destination address.. . .S:A. . .D:D. . ."; 
section 0166), said second identifier 

being assigned in a one-to-one manner to each flow of a second group flow based upon a 
second criterion relating to a retransmitting control (see section 0042 "retransmit... in 
response to receiving ...request... specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence..."; section 0143-144 "detect... packet... lost... retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), a 
second sequential number (see section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), said 
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second sequential number being unique within 

each flow belonging to said second group flow (see section 0042 "retransmit. . .in 

response to receiving ...request.. .specific sequence number"; 0048 

"transmit. . .retransmission request. . .including a sequence number of a transmission 

packet"; fig. 15, IP2, SELACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 

sequence. . ."; section 0143-144 "detect. . .packet. . .lost. . .retransmission request 

packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 

transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 

number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 

tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 

section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 

section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), flows 

specified by said second identifier (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, 

IPxx'; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow 

control and accounting. . .IP packets. . .APxx. . .ad hoc source address..ad hoc destination 

address... S:A...D:D..."; section 0166), and transmit it (see fig. 15 and 17); 

a means (see fig. 6, GW, RN, MN, TIS', ACC\ ACKM) for specifying the packet, for 

which 

retransmission was requested by the node having received 

the packet (see section 0042 "retransmit... in response to receiving ...request... specific 
sequence number"; 0048 "transmit. . .retransmission request. . .including a sequence 
number of a transmission packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost 
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packet detector. . .incorrect sequence. . ."; section 0143-144 

"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. . .") 

, from said second identifier (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control... TCP header with a TCP source and destination 
address. . .TCP packet. . .") and second 

sequential number to retransmit its packet (see section 0042 "retransmit... in response to 
receiving ...request. ..specific sequence number"; 0048 "transmit... retransmission 
request... including a sequence number of a transmission packet"; fig. 15, IP2, SELACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. . .") 
: and that said receiving section includes: 

a means (see fig. 6, GW, RN, MN, ACKSN, SNO, ARQ, LPD, IPTUN) for classifying 
all received packets based upon the second identifier (see fig. 17; TUN1, IP Tunnel, 
IPxx', APxx' S:A, D:D, MN, D; section 0051 "IP tunnel"; section 0156-161 
"IPTUN. TUN1 is used for flow control and accounting. . .IP packets. . .APxx global 
source address. . .global destination address. . .ad hoc source address.. ad hoc destination 
address.. . .S:A. . .D:D. . ."; section 0166), and checks the packets having the second 
sequential number, which were not 
received, with each second group flow, and requests the 
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transmitting node of retransmission thereof (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .") 

; and a means for classifying all received packets based upon said first identifier (see fig. 
17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 0163-166 "TCP tunnel. ..TCP protocol 
can be a light version that does not perform retransmits and... congestion control... TCP 
header with a TCP source and destination address. . .TCP packet. . . ";) 

For claim 41, Prehofer discloses controlling program (see section 0177 "computer 
program product") for a node, said node (see figs. 6,15, 17; GW, RN, MN) being 
configured of a transmitting section for transmitting a packet (see fig. 6; TRG, TRN; fig. 
17; IPX, IPx', IPxx'; section 0079 transmission / reception unit") and a receiving section 
for receiving the packet (see fig. 6; TRG, TRN; fig. 17; IPX, IPx', IPxx'; section 0079 
transmission / reception unit")and taking a retransmitting control and performing TCP of 
the packet independently (section 0163-166 "TCP tunnel. . .TCP protocol can be a light 
version that does not perform retransmits and... congestion control. . .TCP header with a 
TCP source and destination address. . .TCP packet. . .embedded in. . .tunneling protocol 
such as TCP"; see section 0042 "retransmit. . .in response to receiving ...request... specific 
sequence number"; 0048 "transmit. . .retransmission request. . .including a sequence 
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number of a transmission packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost 
packet detector. . .incorrect sequence. . ."; section 0143-144 

"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . ."), characterized in that said controlling program 
causes said node to function as: 

a means (see fig. 6, GW, RN, MN, TRG, TRN, IPTUN, TCPTUN, SNI, ;section 0157- 
162) for affixing to the transmission packet a first identifier (see fig. 17; TUN2, TCP 
Tunnel, APx, APx', 1.1, 2.2, IPx', section 0156-161 "IPTUN.. TUN 1 is used for flow 
control and accounting. . .IP packets. . . APxx global source address. . .global destination 
address. . .2.2. . .1.1..."; section 0165 "APx' . . .TCP header with a TCP source and 
destination address"), said first identifier being assigned in 
a one-to-one manner to each flow of a first group flow 

based upon a first criterion (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control... TCP header with a TCP source and destination 
address. ..TCP packet..."), a second identifier (see fig. 17; TUN1, IP Tunnel, IPxx', 
APxx' S:A, D:D; section 0051 "IP tunnel"; section 0156-161 "IPTUN.. TUN 1 is used for 
flow control and accounting. . .IP packets. . .APxx global source address. . .global 
destination address. . .ad hoc source address. .ad hoc destination address.. . .S:A. . .D:D. . ."; 
section 0166), said second identifier 

being assigned in a one-to-one manner to each flow of a second group flow based upon a 
second criterion relating to a retransmitting control (see section 0042 "retransmit. . .in 



Application/Control Number: 10/526,959 Page 14 

Art Unit: 2416 

response to receiving ...request... specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SELACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence. . ."; section 0143-144 "detect. . .packet. . .lost. . .retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN 1... accounting..."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), a 
second sequential number (see section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), said 
second sequential number being unique within 

each flow belonging to said second group flow (see section 0042 "retransmit. . .in 
response to receiving ...request.. .specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence. . ."; section 0143-144 "detect. . .packet. . .lost. . .retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
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transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 

number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 

tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 

section 0095-97 "sequence number insertion" section 0151 "TUN 1... accounting..."; 

section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), flows 

specified by said second identifier (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, 

IPxx'; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow 

control and accounting. . .IP packets. . .APxx. . .ad hoc source address..ad hoc destination 

address... S:A...D:D..."; section 0166), and transmit it (see fig. 15 and 17); 

a means (see fig. 6, GW, RN, MN, TIS', ACC, ACKM) for specifying the packet, for 

which 

retransmission was requested by the node having received 

the packet (see section 0042 "retransmit... in response to receiving ...request... specific 
sequence number"; 0048 "transmit. . .retransmission request. . .including a sequence 
number of a transmission packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost 
packet detector. . .incorrect sequence. . ."; section 0143-144 

"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .") 

, from said second identifier (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control. . .TCP header with a TCP source and destination 
address . . . TCP packet . . . ") and second 
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sequential number to retransmit its packet (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SELACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. . .") ; 

a means (see fig. 6, GW, RN, MN, ACKSN, SNO, ARQ, LPD, IPTUN) for classifying 
all received packets based upon the second identifier (see fig. 17; TUN1, IP Tunnel, 
IPxx', APxx' S:A, D:D, MN, D; section 0051 "IP tunnel"; section 0156-161 
"IPTUN..TUN1 is used for flow control and accounting. . .IP packets. . .APxx global 
source address. . .global destination address. . .ad hoc source address.. ad hoc destination 
address.. . .S:A. ..D:D. section 0166), and checks the packets having the second 
sequential number, which were not 
received, with each second group flow, and requests the 

transmitting node of retransmission thereof (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector. . .incorrect sequence. . ."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .") 

; and a means for classifying all received packets based upon said first identifier (see fig. 
17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 0163-166 "TCP tunnel. ..TCP protocol 
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can be a light version that does not perform retransmits and... congestion control. . .TCP 
header with a TCP source and destination address. . .TCP packet. ..";) 

For claim 61, Fantaske discloses A communicating method, characterized in affixing an 
identifier for identifying a transmission flow (see fig. 17; TUN2, TCP Tunnel, APx, 
APx', 1.1, 2.2, IPx', section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination 
address. . .2.2. . .1.1..."; section 0165 "APx' . . .TCP header with a TCP source and 
destination address"; see fig. 17; TUN1, IP Tunnel, IPxx', APxx' S:A, D:D; section 0051 
"IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination address. . .ad 
hoc source address. .ad hoc destination address.... S:A...D:D..."; section 0166) and a 
sequential number within said transmission flow to a communication packet (see section 
0033, 0093, 0148 "sequence number... accounting..."; section 0042 "specific sequence 
number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion of 
sequence numbers. . .IP1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN 1 . . . accounting . . . "; section 0157,01 62-263 "TUN 1 . . . flow control and 
accounting. . ."; section 0171) in addition to information for a 
TCP to take a retransmitting control thereof per 

transmission flow on the receiving side (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
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3 (2); section 0124-126 "lost packet detector. . .incorrect sequence. . ."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of.. .packet 
which is requested to the retransmitted. ..GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number. . .accounting. . ."; section 0042 "specific 
sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP 1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN 1... accounting..."; section 0157, 0162-263 "TUN 1... flow control and 
accounting. . ."; section 0171), based upon said 

identifier and said sequential number (sec section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL_ACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number. . .accounting. section 0042 "specific 
sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP 1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN 1... accounting..."; section 0157, 0162-263 "TUN 1... flow control and 
accounting. . ."; section 0171). 

For claim 62, Fantaske discloses A communicating method, characterized in affixing an 
identifier for identifying a transmission flow (see fig. 17; TUN2, TCP Tunnel, APx, 
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APx', 1.1, 2.2, IPx', section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . . APxx global source address. . .global destination 
address. ..2. 2. ..1.1..."; section 0165 "APx'. ..TCP header with a TCP source and 
destination address"; see fig. 17; TUN1, IP Tunnel, IPxx', APxx' S:A, D:D; section 0051 
"IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx global source address. . .global destination address. . .ad 
hoc source address. .ad hoc destination address. ...S:A...D:D..."; section 0166) and a 
sequential number within said transmission flow to a 
communication packet (see section 0033, 0093, 0148 "sequence 

number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171) in 
addition to information for a 
TCP to detect a loss of the packet per 

transmission flow on the receiving side (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. ..GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number. . .accounting. . ."; section 0042 "specific 
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sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN 1... accounting..."; section 0157, 0162-263 "TUN 1... flow control and 
accounting. . ."; section 0171), based upon said 

identifier and said sequential number (see section 0042 "retransmit. . .in response to 
receiving ...request... specific sequence number"; 0048 "transmit... retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector... incorrect sequence..."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .GW transmits the requested packet.. again"; 
section 0033, 0093, 0148 "sequence number... accounting..."; section 0042 "specific 
sequence number. . ." section 0045 "first tunnel. . .accounting. . ."; section 0062 "insertion 
of sequence numbers. . .IP 1-IP5"; fig. 7; section 0095-97 "sequence number insertion" 
section 0151 "TUN1 . . .accounting. .."; section 0157, 0162-263 "TUN1 . . .flow control and 
accounting..."; section 0171). 

For claim 63 and similarly 64, Prehofer discloses a means (see fig. 6, GW, RN, MN, 
TRG, TRN, IPTUN, TCPTUN, SNI, ;section 0157-162) for affixing to the packet a first 
identifier (see fig. 17; TUN2, TCP Tunnel, APx, APx', 1.1, 2.2, IPx', section 0156-161 
"IPTUN. .TUN1 is used for flow control and accounting. . .IP packets. . . APxx global 
source address... global destination address. ..2.2. ..1.1..."; section 0165 "APx'. ..TCP 
header with a TCP source and destination address"), said first identifier being assigned in 
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a one-to-one manner to each flow of a first group flow 

based upon a first criterion (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control... TCP header with a TCP source and destination 
address. ..TCP packet..."), a second identifier (see fig. 17; TUN1, IP Tunnel, IPxx', 
APxx' S:A, D:D; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for 
flow control and accounting. . .IP packets. . .APxx global source address. . .global 
destination address. . .ad hoc source address..ad hoc destination address.. . .S:A. . .D:D. . ."; 
section 0166), said second identifier 

being assigned in a one-to-one manner to each flow of a second group flow based upon a 
second criterion relating to a retransmitting control (see section 0042 "retransmit. . .in 
response to receiving ...request... specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence. . . "; section 0 143- 144 "detect. . .packet. . .lost. . .retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUN1 . . .flow control and accounting. . ."; section 0171), a 
second sequential number (see section 0033, 0093, 0148 "sequence 
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number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUN1 . . .flow control and accounting. . ."; section 0171), said 
second sequential number being unique within 

each flow belonging to said second group flow (see section 0042 "retransmit. . .in 
response to receiving ...request.. .specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SEL ACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence. . . "; section 0 143- 144 "detect. . .packet. . .lost. . .retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
transmits the requested packet.again"; section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN1 . . .accounting. . ."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171), flows 
specified by said second identifier (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, 
IPxx'; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow 
control and accounting. . .IP packets. . .APxx. . .ad hoc source address. .ad hoc destination 
address... S:A...D:D..."; section 0166), and transmit it (see fig. 15 and 17) 
a means (see fig. 6, GW, RN, MN, TIS', ACC', ACKM) for retransmitting the lost 
packets , which were detected, per transmission flow (see section 0042 "retransmit. . .in 
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response to receiving ...request... specific sequence number"; 0048 
"transmit. . .retransmission request. . .including a sequence number of a transmission 
packet"; fig. 15, IP2, SELACK 3 (2); section 0124-126 "lost packet detector. . .incorrect 
sequence. . ."; section 0143-144 "detect. . .packet. . .lost. . .retransmission request 
packet. . .sequence number 2 of... packet which is requested to the retransmitted. . .GW 
transmits the requested packet.. again"; section 0033, 0093, 0148 "sequence 
number. . .accounting. . ."; section 0042 "specific sequence number. . ." section 0045 "first 
tunnel. . .accounting. . ."; section 0062 "insertion of sequence numbers. . .IP1-IP5"; fig. 7; 
section 0095-97 "sequence number insertion" section 0151 "TUN 1 ...accounting..."; 
section 0157, 0162-263 "TUNl...flow control and accounting..."; section 0171) based 
upon said second identifier (see fig. 17 TCP Tunnel, APx, APx', 1.1, 2.2, IPx'; section 
0163-166 "TCP tunnel. . .TCP protocol can be a light version that does not perform 
retransmits and... congestion control... TCP header with a TCP source and destination 
address. . .TCP packet. . . ") and said second 

sequential number (see section 0042 "retransmit. . .in response to receiving 
...request... specific sequence number"; 0048 "transmit. . .retransmission 
request. . .including a sequence number of a transmission packet"; fig. 15, IP2, SEL ACK 
3 (2); section 0124-126 "lost packet detector. . .incorrect sequence. . ."; section 0143-144 
"detect. . .packet. . .lost. . .retransmission request packet. . .sequence number 2 of. .packet 
which is requested to the retransmitted. . .") ; 

For claim 2, Prehofer discloses characterized in that the transmitting node and the 
receiving node are connected via one communicating path (see fig. 17), the second group 
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flow of the transmitting node is comprised of a single flow (see fig. 17; TUN1, IP 
Tunnel, APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; section 0156-161 
"IPTUN..TUN1 is used for flow control and accounting. . .IP packets. . .APxx. . .ad hoc 
source address.. ad hoc destination address. . .S:A. . .D:D. . ."; section 0166), and the 
packets are transmitted (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; section 
0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is used for flow control and 
accounting. . .IP packets. . .APxx. . .ad hoc source address. .ad hoc destination 
address. . .S:A. ..D:D. section 0166) by utilizing a single communicating path (see fig. 
17). 

For claim 22 and 42, Prehofer discloses characterized in that each of the nodes is 
connected to the other via one communicating path (see fig. 17), the second group flow 
of the transmitting node is comprised of a single flow (see fig. 17; TUN1, IP Tunnel, 
APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; section 0156-161 "IPTUN..TUN1 is 
used for flow control and accounting. . .IP packets. . .APxx. . .ad hoc source address. .ad 
hoc destination address. ..S:A...D:D..."; section 0166), and the packets are transmitted 
(see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; section 
0156-161 "IPTUN..TUN1 is used for flow control and accounting. . .IP 
packets. . .APxx. . .ad hoc source address..ad hoc destination address. . .S:A. . .D:D. . ."; 
section 0166) by utilizing a single communicating path (see fig. 17). 
For claim 6 and similarly 27, 47, Prehofer discloses characterized in that the transmitting 
node is a transmitting-side transferring node for transferring the packet (see fig. 17; GW, 
IPx, IPx', IPxx'), transmitted by a separate communicating node (see fig. 17, RN/MN), 
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and the receiving node is a receiving-side transferring node for transferring the packet 
(see fig. 17; GW, IPx, IPx', IPxx'), received by a separate communicating node (see fig. 
17, RN/MN). 

For claim 7 and similarly 28, 48, Prehofer discloses characterized in that the transmitting 
node and the receiving node are connected via one communicating path (see fig. 17, GW, 
MN, IPTUN), the second group flow of the transmitting node is comprised of a single 
flow (see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; 
section 0156-161 "IPTUN. . TUN 1 is used for flow control and accounting. . .IP 
packets... APxx... ad hoc source address. .ad hoc destination address... S:A...D:D..."; 
section 0166), and the packets are transmitted by utilizing a single communicating path 
(see fig. 17; TUN1, IP Tunnel, APxx', S:A, D:A, IPxx'; section 0051 "IP tunnel"; section 
0156-161 "IPTUN..TUN1 is used for flow control and accounting. . .IP 
packets. . .APxx. . .ad hoc source address..ad hoc destination address. . .S:A. . .D:D. .."; 
section 0166). 

Prehofer does not explicit explain the following: 

For claim 1 and similarly 21, 41,63, 64, criterion relating to a sequencing; affixing a first 
sequential number, said first sequential number being unique within a flow; sequences 
the packets within each first group flow based upon the first sequential number, and 
performs a receiving process of the sequenced packets in the sequenced order. 
For claim 60 and similarly 61, sequencing 

Dawson from the same or similar field of endeavor discloses the following features: 



Application/Control Number: 10/526,959 Page 26 

Art Unit: 2416 

For claim 1 and similarly 21, 41,63, 64, Dawson discloses criterion relating to a 
sequencing (see col 6 lines 55-56 "TCP... reorganized into proper order; col 9 lines 35-41 
" col 13 lines 22-30 "TCP... sequence number... unique..." col 13 lines 50-62 "sequence 
number. . .maybe re-organized. . ."; see fig. 3, 61; col 9 line 35-41 "sequentially. . .stored 
data"); affixing a first sequential number (see col 6 lines 55-56 "TCP. . .reorganized into 
proper order; col 9 lines 35-41 " col 13 lines 22-30 "TCP. . .sequence number. . .unique. . ." 
col 13 lines 50-62 "sequence number... maybe re-organized..."; see fig. 3, 61; col 9 line 
35-41 "sequentially. . .stored data"), said first sequential number being unique within a 
flow (see col 6 lines 55-56 "TCP. . .reorganized into proper order; col 9 lines 35-41 " col 
13 lines 22-30 "TCP... sequence number... unique..." col 13 lines 50-62 "sequence 
number... maybe re-organized..."; see fig. 3, 61; col 9 line 35-41 "sequentially... stored 
data"); sequences the packets within each first group flow based upon the first sequential 
number (see col 6 lines 55-56 "TCP... reorganized into proper order; col 9 lines 35-41 " 
col 13 lines 22-30 "TCP... sequence number... unique..." col 13 lines 50-62 "sequence 
number... maybe re-organized..."; see fig. 3, 61; col 9 line 35-41 "sequentially... stored 
data"), and performs a receiving process of the sequenced packets in the sequenced order 
(see col 6 lines 55-56 "TCP. . .reorganized into proper order; col 9 lines 35-41 " col 13 
lines 22-30 "TCP... sequence number... unique..." col 13 lines 50-62 "sequence 
number. ..maybe re-organized..."; see fig. 3, 61; col 9 line 35-41 "sequentially... stored 
data"). 

For claim 60 and similarly 61, sequencing (see col 6 lines 55-56 "TCP. . .reorganized into 
proper order; col 9 lines 35-41 " col 13 lines 22-30 "TCP. . .sequence number. . .unique. . ." 
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col 13 lines 50-62 "sequence number. . .maybe re-organized..."; see fig. 3, 61; col 9 line 
35-41 "sequentially... stored data"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer by using the above recited 
features, as taught by Dawsom, in order to provide a method of simultaneously receiving 
retransmitted packets that were received in error and also receiving regular/ continues 
streaming and where packets can be re-transmitted to different receiving stations 
simultaneously (see Dawsone col 3) 

3. Claims 3, 23, 43 rejected under 35 U.S.C. 103(a) as being unpatentable over Prehofer et 
al. (US 2008/0205308) and Dawson et al (US 5,594,490) as applied to claim 1/21/41 above, 
further in view of Sreejith et al. (US 2003/020251 1) 

For claim 3, 23, 43, Prehofer and Dawson discloses the claimed invention as described 

above. 

For claim 3, 23, 43, Prehofer discloses characterized in that in a case where a plurality of 
communicating paths for transmitting the packet exist (see fig. 5a; AR, MN; section 0014 
"main route. . .alternative route"; section 0084,0087, 0117) 
Prehofer and Dawson are silent about: 

For claim 3, 23, 43, the transmitting node selects the communicating path for 
transmitting the packet, based upon a third criterion relating to a schedule of the packet 
transmission. 

Sreejith from the same or similar field of endeavor discloses the following features: 
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For claim 3, 23, 43, Sreejith discloses, the transmitting node selects the communicating 
path for transmitting the packet, based upon a third criterion relating to a schedule of the 
packet transmission (see section 0039; fig. 4) 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer and Dawson by using the above 
recited features, as taught by Sreejith, in order to provide load balancing when multiple 
paths are available between a source and destination, thus avoiding creation of congestion 

4. Claims 4, 5, 10-13, 20, 24, 25, 30-33, 40, 44, 45, 50-53, 60 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Prehofer et al. (US 2008/0205308), Dawson et al (US 
5,594,490), Sreejith et al. (US 2003/020251 1) as applied to claim 3/23/43 above, further in view 
of Herring (US 2005/0078559) 

For claim 4, 5, 10-13, 20, 24, 25, 30-33, 40, 44, 45, 50-53, 60, Prehofer, Dawson, and 

Sreejith discloses the claimed invention as described above. 

For claims 4, 5, 24, 25, 44, 45, Prehofer discloses characterized in that the transmitting 
node and the receiving node are connected via a plurality of communicating paths (see 
fig. 5a; AR, MN; section 0014 "main route. . .alternative route"; section 0084,0087, 0117) 
For claim 11,31,51, Prehofer discloses path status information includes a delay of a 
path (see section 0088 "delay time"). 

For claim 12, 32, 52, Prehofer discloses path status information includes a transmission 
rate of a path (see section 0084, 0086, 0088 "rate"). 
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For claim 13, 33, 53, Sreejith discloses path status information includes a load of a path 
(see see figs. 3-4). 

Prehofer, Dawson, and Sreejith are silent about: 

For claims 4, and similarly 24, 44, and the transmitting node classifies the packets into 
unique flows corresponding to the communicating paths, through which the packets to be 
transmitted pass, as a second criterion, and selects the communicating path in 
retransmitting the packets 

independently of the communicating path selected at the time of the first transmission as 
a third criterion. 

For claim 5 and similarly 25, 45, and the transmitting node classifies the packets into 
the flows of which the number is fewer than the number of the communicating paths, 
through which the packets to be transmitted pass, as a second criterion, and selects the 
communicating path in retransmitting the packets independently of the communicating 
path selected at the time of the first transmission as a third criterion. 
For claim 10, 30, 50, characterized in that selection of the path or thereof is made in the 
transmitting node as a third criterion of the transmitting node, where path selection is 
performed upon every packet to be input, based on path status information on a 
selectable path, based on a transmitted packet, and based on a transmission history after 
transmission of the packet specified with transmitted packet identification information. 
For claim 20, 40, and 60, characterized in that path selection or a determination of a 
transmission interruption is made according to the policy, which differs every attribution 
of transmission data. 
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Herring from the same or similar field of endeavor discloses the following features: 
For claims 4, and similarly 24, 45, Herring discloses the transmitting node classifies the 
packets into unique flows corresponding to the communicating paths (see section 0101 
"identified by a path table... possible routes..." sections 0121-123, sections 0314-317), 
through which the packets to be transmitted pass, as a second criterion (see section 0101 
"identified by a path table... possible routes..." sections 0121-123, sections 0314-317), and 
selects the communicating path in retransmitting the packets independently of the 
communicating path selected at the time of the first transmission as a third criterion (see 
section 0336 "retreansmission. . .rcscnds. . .different physical path"; section 0315). 
For claim 5 and similarly 25, 45, Herring discloses the transmitting node classifies the 
packets into the flows of which the number is fewer than the number of the 
communicating paths, through which the packets to be transmitted pass, as a second 
criterion (see section 0128 "picks one of these routes. . .four routes for each packet"; 
section 0101 "identified by a path table. ..possible routes..." sections 0121-123, sections 
0314-317), and selects the communicating path in retransmitting the packets 
independently of the communicating path selected at the time of the first transmission as 
a third criterion (see section 0336 "retreansmission. . .resends. . .different physical path"; 
section 0315). 

For claim 10, 30, 50, Herring discloses characterized in that selection of the path or 
thereof is made in the transmitting node as a third criterion of the transmitting node (see 
section 0336 "retreansmission... resends... different physical path"; section 0315; section 
0101 "identified by a path table... possible routes..." sections 0121-123, sections 0314- 
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317), where path selection is performed upon every packet to be input (see section 0336 
"retreansmission. . .resends. . .different physical path"; section 03 15; section 0101 
"identified by a path table... possible routes..." sections 0121-123, sections 0314-317), 
based on path status information on a selectable path (see section 0336 
"retreansmission. . .resends. . .different physical path"; section 03 15; section 0101 
"identified by a path table... possible routes..." sections 0121-123, sections 0314-317), 
based on a transmitted packet (see section 0336 "retreansmission. . .resends. . .different 
physical path"; section 03 15; section 0101 "identified by a path table... possible routes..." 
sections 0121-123, sections 0314-317), and based on a transmission history after 
transmission of the packet specified with transmitted packet identification information 
(see section 0336 "retreansmission... resends... different physical path"; section 0315; 
section 0101 "identified by a path table... possible routes..." sections 0121-123, sections 
0314-317). 

For claim 20, 40, and 60, Herring discloses characterized in that path selection or is made 
according to the policy, which differs every attribution of transmission data (see section 
0336 "retreansmission. . .resends. . .different physical path"; section 03 15; section 0101 
"identified by a path table... possible routes..." sections 0121-123, sections 0314-317). 
It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, and Sreejith by using 
the above recited features, as taught by Herring, in order to provide a method of 
transmitting data to a destination through an alternative path when a current path is not 
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delivering the packets correctly (failure), thus enabling transmission even after failure 
(see Herring 0336) 

5. Claims 8,9,28,29,48,49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prehofer et al. (US 2008/0205308), Dawson et al (US 5,594,490), as applied to claim 1/21/41 
above, further in view of Herring (US 2005/0078559) 

For claim 8,9,28,29,48,49, Prehofer, Dawson, discloses the claimed invention as 

described above. 

For claims 8,9,28,29,48,49, Prehofer discloses characterized in that the transmitting node 
and the receiving node are connected via a plurality of communicating paths (see fig. 5a; 
AR, MN; section 0014 "main route... alternative route"; section 0084,0087, 0117) 
Prehofer, Dawson, and Sreejith are silent about: 

For claim 8 and similarly 28, 48, the transmitting node classifies the packets into unique 
flows corresponding to the 

communicating paths, through which the packets to be transmitted pass, as a second 
criterion, and selects the communicating path in retransmitting the packets 
independently of the communicating path selected at the time of the first transmission as 
a third criterion. 

For claim 9 and similarly 29, 49, the transmitting node classifies the packets into the 
flows of which the number is fewer than the number of the communicating paths, through 
which the packets to be transmitted pass, as a second criterion, and selects the 
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communicating path in retransmitting the packets independently of the communicating 
path selected at the time of the first transmission as a third criterion. 
Herring from the same or similar field of endeavor discloses the following: 
For claim 8 and similarly 28, 48, Herring discloses the transmitting node classifies the 
packets into unique flows corresponding to the communicating paths , through which the 
packets to be transmitted pass, as a second criterion (see section 0101 "identified by a 
path table... possible routes..." sections 0121-123, sections 0314-317), and selects the 
communicating path in retransmitting the packets 

independently of the communicating path selected at the time of the first transmission as 
a third criterion (see section 0336 "retreansmission. . .resends. . .different physical path"; 
section 0315). 

For claim 9 and similarly 29, 49, Herring discloses the transmitting node classifies the 
packets into the flows of which the number is fewer than the number of the 
communicating paths, through which the packets to be transmitted pass, as a second 
criterion (see section 0128 "picks one of these routes. . .four routes for each packet"; 
section 0101 "identified by a path table... possible routes..." sections 0121-123, sections 
0314-317), and selects the communicating path in retransmitting the packets 
independently of the communicating path selected at the time of the first transmission as 
a third criterion (see section 0336 "retreansmission. . .resends. . .different physical path"; 
section 0315). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, and Sreejith by using 
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the above recited features, as taught by Herring, in order to provide a method of 
transmitting data to a destination through an alternative path when a current path is not 
delivering the packets correctly (failure), thus enabling transmission even after failure 
(see Herring 0336) 



6. Claims 14, 15, 34, 35, 54,55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Prehofer et al. (US 2008/0205308), Dawson et al (US 5,594,490), Herring (US 
2005/0078559), Sreejith et al. (US 2003/020251 1) as applied to claim 10/30/50 above, further in 
view of Ogier et al (US 2003/0179742) 

For claim 14, 15, 34, 35, 54,55, Prehofer, Dawson, Herring and Sreejith discloses the 

claimed invention as described above. 

Prehofer, Dawson, Herring and Sreejith are silent about: 

For claim 14, and similarly 34,54, further comprising the step of correcting a 

transmission cost calculation result regarding a packet transmitted before updating path 

status information of each path, when the path status information is updated for path 

selection. 

For claim 15, and similarly 35,55, further comprising the step of discarding a history 
prior to a first packet transmitted on or after a time from which the latest path status 
information is effective, when a transmission cost calculation result of each path is 
corrected. 

Ogier from the same or similar field of endeavor discloses the following features: 



Application/Control Number: 10/526,959 Page 35 

Art Unit: 2416 

For claim 14, and similarly 34,54, Ogier discloses further comprising the step of 
correcting a transmission cost calculation result regarding a packet transmitted before 
updating path status information of each path (see section 0225-227 "period. . .allow all 
intermediate stations.. updated with new cost... freezing period...,"; section 0140 "record 
of the cumulative cost. . .to each destination. . .) when the path status information is 
updated for path selection (see section 0225-25 1 "update stations. . .before. . .select one of 
them.. .route. . .freezing"). 

For claim 15, and similarly 35,55, Ogier discloses further comprising the step of 
discarding a history prior to a first packet transmitted on a time from which the latest path 
status information is effective (see section 0198 "has not been updated for Gtimeout, the 
that entry is deleted"), when a transmission cost calculation result of each path is 
corrected (see section 0225-227 "period... allow all intermediate stations.. updated with 
new cost. . .freezing period. section 0140 "record of the cumulative cost. . .to each 
destination...). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, Herring and Sreejith by 
using the above recited features, as taught by Ogier, in order to provide mobile wireless 
network that can perform reliably and efficiently despite the aforementioned difficulties 
associated with the mobility of the communication entities in the network (see Ogier 
sections 0006-15) 
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7. Claims 16, 36, 56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prehofer et al. (US 2008/0205308), Dawson et al (US 5,594,490), Herring (US 2005/0078559), 
Sreejith et al. (US 2003/020251 1) as applied to claim 10/30/50 above, further in view of 
Schuster et al (US 6,512,761) 

For claim 16, 36, 56, Prehofer, Dawson, Herring and Sreejith discloses the claimed 

invention as described above. 

Prehofer, Dawson, Herring and Sreejith are silent about: 

For claim 16, 36, 56, further comprising the step of selecting as a packet transmission 
path a path having an earliest estimation value of a reception completion time at a 
reception node. 

Schuster from the same or similar field of endeavor discloses the following features: 
For claim 16, 36, 56, Schuster discloses further comprising the step of selecting as a 
packet transmission path a path having an earliest estimation value of a reception 
completion time at a reception node (see col 5 line 35 through col 6 lines 15 "select the 
transmission path having the lowest delay"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, Herring and Sreejith by 
using the above recited features, as taught by Schuster, in order to provide improved 
method of assessing, improving and managing real-time media transmission over 
switched-packet networks (see Schuster col 5) 
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8. Claims 17, 37, 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Prehofer et al. (US 2008/0205308), Dawson et al (US 5,594,490), Herring (US 2005/0078559), 
Sreejith et al. (US 2003/020251 1) as applied to claim 10/30/50 above, further in view of 
Gorsuch (US 7,024,222) 

For claim 17, 37, 57, Prehofer, Dawson, Herring and Sreejith discloses the claimed 

invention as described above. 

Prehofer, Dawson, Herring and Sreejith are silent about: 

For claim 17, 37, 57, step of selecting as a packet transmission path a path having a 
largest estimation value of a data amount, which can be completely received by a specific 
time at a reception node. 

Gorsuch from the same or similar field of endeavor discloses the following features: 
For claim 17, 37, 57, Gorsuch discloses step of selecting as a packet transmission path a 
path having a largest estimation value of a data amount, which can be completely 
received by a specific time at a reception node (see claim 48 "selecting path. . .highest 
communication rate"). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, Herring and Sreejith by 
using the above recited features, as taught by Gorsuch, in order to provide a device which 
can automatically select the cheaper and faster W-LAN when possible, e.g., when within 
its range, and to resort to the long range cellular network when access to the W-LAN is 
not possible or practical (see Gorsuch col 2) 
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9. Claims 18, 19, 38,39, 58,59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Prehofer et al. (US 2008/0205308), Dawson et al (US 5,594,490), Herring (US 
2005/0078559), Sreejith et al. (US 2003/020251 1) as applied to claim 10/30/50 above, further in 
view of Poppe et al (US 2004/0151 1 15) 

For claim 18, 19, 38,39, 58,59, Prehofer, Dawson, Herring and Sreejith discloses the 

claimed invention as described above. 

Prehofer, Dawson, Herring and Sreejith are silent about: 

For claim 18, 38,58, further the step of interrupting data transmission according to an 
estimated current path status in each path. 

For claim 19, 39,59, wherein a condition for interruption of said data transmission is that 
an estimated reception completion time is equal to or greater than a specific value. 
Poppe from the same or similar field of endeavor discloses the following features: 
For claim 18, 38,58, Poppe discloses further the step of interrupting data transmission 
according to an estimated current path status in each path (see section 0073 "burst is 
discarded. . .scheduling. . .stops"). 

For claim 19, 39,59, Poppe discloses wherein a condition for interruption of said data 
transmission is that an estimated reception completion time is equal to or greater than a 
specific value (see section 0073 "delay. . .greater. . .Dmax. . .burst is 
discarded. . .scheduling. . .stops") 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify / combine the features of Prehofer, Dawson, Herring and Sreejith by 
using the above recited features, as taught by Poppe, in order to provide a method of 
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decreasing wasted bandwidth on packets which can not realize their Qos (maximum 
allowable delay) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENAN CEHIC whose telephone number is (571)270-3120. 
The examiner can normally be reached on Monday through Friday 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, KWANG BIN YAO can be reached on (571) 272-3 1 82. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kenan Cehic/ 
Examiner, Art Unit 2416 
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